ORDINANCE NO. 2328

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF HUMBOLDT ADDING CHAPTER 1 OF
DIVISION 8 OF TITLE V TO THE HUMBOLDT COUNTY CODE RELATING TO
MEDICAL MARIJUANA GUIDELINES FOR THE IMPLEMENTATION
OF PROPOSITION 215 (California Health & Safety Code § 11361.5
et seq.) AND CALIFORNIA SENATE BILL 420 (Health & Safety
Code 11362.7 et seq.)

The Board of Supervisors of the County of Humboldt ordains as follows:

SECTION 1. Sections 581-1 through 581-5 of Chapter 1 of Division 8 of Title V of the
Humboldt County Code is hereby added as shown on the attached pages,

SECTION 2. This ordinance shall take effect and be in force thirty (30} days from the
date of its passage. A summary shall be published at least five (5) days before the date set for
adoption and again fifteen (15) days after passage of this ordinance. It shall be published once
with the names of the Board of Supervisors voting for and against the ordinance in a newspaper
of general circulation published in the County of Humboldt, State of California.

PASSED, APPROVED, AND ADOPTED this 17" day of August 2004.

AYES: Supervisors Smith, Rodoni, Woolley, Neely, and Geist

NOES: None
ABSENT: None

aNof the Board of Supervisors of the
vy of Humboldt, State of California

(SEAL)
ATTEST:

Lora Canzoneri, Clerk of the Board of Supervisors
County of Humboldt ‘

(C-11)



§ 581-1

TITLE V - HEALTH & TY
DIVISION B
MEDICAL MARIJUANA

CHAPTER .1

GUIDELINES FCR THE IMPLEMENTATION OF PROPOSITION 215 [California Health and
Safety Code secticon 11361,5 et. seg.]l AND CALTFORNIA SENATE BILL 420 [California
Health and Safety Code section 11362.7 et. seqg.].

581-1. FINDINGS AND PURPOSE.

{a) TIn 1996, the voters of the State of California approved Proposition
215, also known as the Compassicnate Use Act of 1996, creating California Health
and Safetv Code section 11362.5. (ord. L5 [ [2004)

(b}  California Health and Safety Code section 11362 .5(d} states: “Section
11357, relating to the possession of mariijuana [cannabis], and section 11358,
relating to the cultivation of marijuana, shall not apply to a patient or to a
patient’s primarv caregiver, who possesses or cultivates marijuana for the

perscnal medical purpoges of the patient upon the written or oral recommendation
or approval of a physician.” (ord. - /__/2004)

(el For the purposes of this ordinance, the Humboldt County Bgoard of
Supervisors determines that three (3) pounds of dried cannabis bud per vear is
a _reasonable amount for medical marijuana patients to cultivate, possess and
consume their medicine, abgent a demonstrated medically prescribed need for a
greater amount than three (3) pounds. (ord. - /__/2004)

(d) For the purpcses of this ordinance, the Humboldt County Beard cf
Supervisors determines that a one-hundred {100) sguare foot canopy cof mature
female cannabis plants, tvpically will vield three{3) pounds of dried and
processed cannabis bud per vear, outdoor, regardless of the number of marijuana
plants. {ord. .8 : /__ /2004

(e} The Humbcldi County Board of Supervisors through this ordinance
exercise its authorit nder California Health n fe Code section
11362.77(c) to enact medical marijuana i i which allow gualified medical
marijuana patients or their primary caregivers to exceed the default thresghold
of the cf Californi f eight (8) ounces of dri female cannabis flowers

in addition to six (6) mature or twelve (12} immature plants per gualified
patient. (ord. . 8 /__/2004)

{(f) The Humboldf Countyv Board of Supervisocors through this ordinange set
a simple, reasonable and efficient guideline for law enforcement officers tg use
in evaluating individual and collective patient medical marijuana gardens and on-—
hand supplies. {ord. . 5 72004}

(o) This ordinance does not prohibit a jail, correctional fagility, or
other penal institution in which prisoners reside or persons under arrest whg has
an identification card, to use marijuana for medical purposes under circumstances
that will not endanger the health or safety of other prisoners or security of the
facility. (Ord. c 5 /__/2004)

412.13



§ 581-1

This ordinance does not reguire any accomodation of any medical use of
mariiuana on the property or premises of gny dail, correctional facility, or
other tvoe of penal institution in which priscners reside ¢r persons under arrest
are detained. (ord. L 8 . /__/2004)

{th) This ordinance deoes not address the enforcement of federal law. {ord.
-] L //2004)

{i) This ordinance does not address, nor is it intended te 1limit or
restrict, the enforcement of any law. ordinance, or regulation (1) within the
boundaries of anvy Indian reservation or incorporated city, (2} on any property
owned or leased by either the federal or state government, or (3} by any federal,
state, tribal., or city officers or employees. (ord. . 5 : /_/2004)

(4) This ordinance dees not address, nor is it intended to limit or
restrict, the enforcement of any state or federal law or ordinance, poclicy,
regulation, or rule adopted by anv school, community college district, university
or any other local public agency whose governing body is not the Humboldt County
Board ¢f Supervisocrs. (org. . 8 " / 72004}

(k) This ordinance does not address, nor is it intended to reguire, any
accommodation of anv medical use of marijuapa on_the property or premises of any
place of emplovment or during the hours of employment. (ord, - [ /2004

(1) This ordinance does not authorize a gqualified patient or person with
an identificaticon card to engage in the possession of medical marijuana under any
of the following circumstances:

1. In any place where smoking is prohibited by law. (ord. -
/__/2004)

2. In or within 1.000 feet of the grounds of & school, recreation
center, or vouth center, unless the medical wuse occurs within 3 residence,

{Ord. -] . [ /2004)
3. On a school bus. (ord. . § s /__/2004)
4., While in a motgor wvehicle that is being operated. (ord. L5
/__/2004)

5. While operating a boat. (ord. - /72004
581-2. DEFINITIONS.

{a) “Attending physician®” means an_individual wheo possesses a license in
good standing to practice medicine or osteopathy issued by the Medical Beoard of
California or the Ostecopathic Medical Board of California and who as taken
responsibility  for an aspect of the medical care, treatment, dJdiagnosis,
counseling, or referral of a patient and who had conducted a medical examination

of that patient before recording in the patient’s medical record the phvsician’s
assessment of whether the patient has a serious medical condition and whether the

medical use of marijuana which exceeds the amount contained in sections A. and
B. of section 3 of this Chapter is indicated. (ord. L8 [/ /2004)

{b) As defined in California Health and Safety Code, section 11362.5,
“Primary caregiver means the individual designasted by the person exempted under

this act that has consistently assumed responsibility for the housing, health or
safety of that person.” (ord. . 8 : /72004
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§ 581-2

(c) The definitions contained in California Health and Safety Code section
11362.7 shall apply to this Chapter of the Humboldt County Code. (ord. L5 _ .
/__/2004)

581-3. APPLICATION,

fa) A gualified patient or a person holding a valid identification card,

or the designated primary caregiver of that gualified patient or person, may
possess amounts of marijuana up to three (3) pounds of dried cannabis bud or
conversion per medical marijuana patient. !(0rd. - /[ /2004
b To produce thr 3 cunds of dried cannabis bud or conversion per
medical marijuasna patient, such persons mav cultivate cannabis in an amount per
ualifi ient not to exceed mor han 190 re f £ 1 garden can
as measured by the combined vegetative growth area. (ord, .8 . /__/2004)

{¢) Oualified medical marijuana patients, and caregivers who collectively

or cooperatively cultivate marijuana for medical purposes shall not exceed the
standards set forth in Section 3., Subsections A and B or this Chapter. (ord.
8 . / /2004)

{dy TIf a2 qualified medical marijuana patient or primary caregiver has an
attending physician’s written, dated, and signed recommendation that the quality

described in Section three, subdivision A. and B. Of this Chapter are not
sufficient to meet the medical marijuana patient’s needs, said patient or
caregiver may possess an amount of marijuana consistent with the attending
physician’s written recommendation, (ord, - N /20043

(e) A primarv_caregiver shall include a competent adult, over the age of

18 designated a such in writing by a gualified or card-holdin medical
marijuana patient, in the inter f their rsonal health d safet subiect
Lo the rebuttal by credible evidence to the ¢ontrary, (ord, - . /__/2004)

(f) The primary caregiver’s designation shall be posted at the garden site
or _be in the pgssession of the caregiver. The primarv caregiver must also have
in their possession a co £ . the attendin hyvsician's d ment concerning the
medical marijuana patient they are caregiving for. (ord. - [ /2004}

581-4. SUGGESTED IMPLEMENTATION.

(a) The Humboldt County Beocard of Supervisors desires that law enforcement

personnel not arrest and leave unmolested gualified patients, perscns holding a
valid identification card, the design rimary caregiver, and an mpliant
gardens and_ supplies of medical marijuana in the amounts set forth in
subdivisgions A. and B. of Sectio £ thi hapt unless a_court of competent
Jurisdiction has issued an order contraryv to this positicon. (ord. -
e /20040

b The Humboldt County Bo Supervisors further desires that law

enforcement perscnnel compensate person(s vualified under this ordinance for an
amount of medical marijuana which is seized, and then subsequently ordered
returned by a court of competent durisdiction. (ord. . 8 i [/ /2004)

581-5. SEVERABILITY,
If any provisions of this Chapter, or the application thereof to any person

or circumstance, 15 held invalid, that invalidity shall not affect any other
Drov151on or apnllcatlon of thlS Chapter that can be q;ven effect w1thout thg

of this Chapter are severable., (Qrd. - : /__/2004)
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