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At the initial interview, the attorney shall inform the child in language that the child can
comprehend, of the nature of the proceedings, the role of a lawyer and the Court, the
child’s rights, including the right to file a complaint against the attorney, and the right to
file a Welfare and Institutions Code §388 petition.

Children 10 years of age and older have a right to receive copies of petitions and reports.
However, counsel for the child shall determine if it is in the child’s best interest to receive
such copies, or, in the alternative, whether a discussion summarizing the contents of the
petition, report, or case plan would be in the child’s best interest.

When an attorney is appointed to represent more than one child within a family unit, then
each child is to be interviewed and contacted separately. The children’s attorney has an
ongoing obligation to consider whether there is a conflict in representing more than one
child.

The child’s attorney shall participate actively in the detention hearing and shall explore
with the child all appropriate placement resources in the event the child must be detained.
Prevention of trauma to the child through needless separation from his family shall be a
goal of the child’s attorney where appropriate.

The child’s attorney is to conduct an investigation for the jurisdiction and disposition
hearings, including interviewing witnesses and making recommendations to the Court
concerning the child’s welfare. In addition, counsel shall investigate the interests of the
child beyond the scope of the juvenile proceedings and report to the Court other interests
of the child that may need to be protected by the institution of other administrative or
judicial proceedings per local rule.

The child’s attorney shall communicate to the Court the child’s wishes in addition to the
attorney’s view of the child’s best interests. The attorney representing a child who is able
to express his or her view must make the child’s desires and the reasons behind them
clear to the Court.

The child’s attorney shall investigate what services were offered to the family to maintain
the child in the home or prevent removal of the child from the home or to reunify the
child with the family.

When placement is an issue, the attorney shall be aware of issues related to placement,
including: the impact of removal and placement on the child; the importance of placing
siblings together where appropriate; the appropriateness of the recommended placement;
the efforts made to ensure a smooth, timely and appropriate transition to a new placement;
the effect of the placement on visitation of parents, siblings and other relatives; the effect
of placement on the service needs of the child; the transracial, transcultural and language
aspects of placement.

The child’s attorney shall explore and argue for appropriate visitation orders between the
child, parents, siblings, and other relatives or significant persons. When appropriate, the
attorney shall seek an order allowing the child to have an after-court visit with siblings,
relatives, and parents who have come to court.

The child’s attorney shall oppose any requests for continuancesError! Bookmark not
defined. that are contrary to the child’s interests.

The child’s attorney shall check on the timely implementation of orders for visitation,
counseling, or other orders of the Court, which pertain to the child.
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The child’s attorney shall determine prior to each hearing whether the child wishes to
attend the hearing and convey that information to the Court.

The child’s attorney will remain on the case for as long as the child is subject to the
Court’s jurisdiction to insure continuity of representation, unless properly relieved by the
Court.

The child’s attorney shall review relevant records and reports such as school records,
medication records, court ordered evaluations and therapeutic records as soon as possible
and alert the Court if interim orders need to be made in between scheduled hearings. The
child’s attorney shall advocate for the child’s educational rights including the
appointment of an educational surrogate, if necessary.

If the child is required to testify, the child’s attorney shall, whenever appropriate, request
that the testimony be taken in chambers. Further, the attorney shall assist and attempt to
protect the child in his or her role as a witness.

The child’s attorney shall attempt to identify a more permanent plan for a child who is in
long term foster care. If the child is not living with relatives, counsel has an ongoing
obligation to consider possible relative resources. Whenever a child has been removed
from an individual foster home and placed in a therapeutic setting or group home, counsel
for the child shall contact the former caretakers when appropriate to investigate
replacement of the child or extended visits.

An attorney for a child shall not take any position on a recommendation that a child be
released to a parent or have more liberal visits with a parent without first consulting with
the child no more than two weeks before the hearing date.

If a child’s attorney feels that a court’s determination is contrary to the child’s best
interests, appropriate appellate review should be sought in a timely manner.

(Eff. 07/01/2002; as amended 07/01/2011)

7.15 Representation of Minors; Access to Minors Petitioned Pursuant to Welfare and

Institutions Section 300

No party, attorney, or advocate in a dependency proceeding shall interview the child about the
events relating to the allegations in the petition(s) on file without permission of the child’s
attorney or Court order. This Rule does not apply to the investigating probation officer or
investigating social worker prior to the establishment of jurisdiction.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.16  Presence of Child in Court

(a) All children are entitled to attend Court hearings. Every child four (4) years or older shall
be told of his or her right to attend Court hearings by the supervising social worker or
child’s attorney.

(b) All children shall attend Court hearings unless excused for one of the listed reasons:
(1) the child’s attorney waives the child’s appearance;
(2) the child chooses not to attend;
(3) the child is excused by the Court; or
(4) the child is disabled, physically ill, or hospitalized.

©) If the child is present, the judicial officerError! Bookmark not defined.Error! Bookmark
not defined. hearing the case may view and speak with the child.

(Eff. 07/01/2002; as amended 07/01/2004)

7.17 Mental Health Evaluation of Child

No party, attorney, or agency in a juvenile court proceeding shall cause the child to undergo a
mental health examination or evaluation without court approval.

(Eff. 07/01/2002; as amended 07/01/2004)

7.18 Hearing in Absence of Parents and Parties (Dependency)

The best interests of the child and the legislative intent require that juvenile dependency cases
proceed in a timely manner. Accordingly, it is court policy that matters proceed as scheduled on
the date set. The Court shall advise parties who appear at proceedings that their failure to appear
at a future hearing may result in the Court proceeding in their absence on that date and that such
proceedings may result in a ruling against them. Such an adverse ruling may include, but is not
limited to:

(a) Jurisdictional findings that a child comes within the provisions of Welfare and Institutions
Code §300;

(b) Dispositional orders requiring out-of-home placement of a child;

(c) Establishment of a plan for termination of parental rights, adoption, guardianship, or long-
term foster care.

(Eff. 07/01/2002; as amended 07/01/2004)
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Objection to the Sufficiency of the Petition (Demurrer)

In any dependency proceeding the Court may entertain a pre-hearing challenge to the
petition’s sufficiency by a motion akin to a demurrer. Such a motion may be made in
writing or orally, but must be made as early in the proceedings as possible.

The Court may rule on the motion at the hearing at which it is made, or may continue the
hearing on the motion to another date in order to receive points and authorities from
counselError! Bookmark not defined..

If the Court sustains the motion, the Court may grant leave to amend the pleading in the
petition upon any terms as may be just and shall fix the time within which the amendment
or amended petition shall be filed within the statutory time for the hearing on jurisdiction.

(Eff. 07/01/2002; as amended 07/01/2004)

7.20
(a)

(b)

(©

Amended Petition

The petition may be amended without leave of court, by filing the amended petition and
serving a copy on all parties no later than the pretrial hearing, and thereafter by leave of
court.

By agreement of all parties or their counsel, petitions may be amended at any time before
hearing.

Except as otherwise provided by law, the Court shall not amend the petition over the
objection of the petitioner.

(Eff. 07/01/2002; as amended 07/01/2004)

7.21
(@)

(b)

Prehearing Discovery (Dependency)

Pre-hearing discovery shall be conducted informally, except as provided by statute, claim
of privilege or other good cause. The existence of all relevant material held by any party
shall be disclosed in a timely fashion to all parties to the litigation or made available to all
the parties upon request. In contested proceedings, the social worker delivered service
logs shall be made available to all counsel five (5) court days before the hearing unless
otherwise ordered by the Court.

Only after all informal means have been exhausted may a party move the Court for an
order requiring disclosure. The motion shall identify with specificity the information
sought, and state the efforts, which have been made to obtain the information through
informal means, along with reasons supporting the relevance and materiality of such
information. No motion shall be accepted for filing or heard unless accompanied by a
declaration by the moving party or their counsel setting forth the following:

(1) That the request for discovery was made at least five (5) court days prior to the date of
the filing of the motion;

(2) The response, if any, to the request of the party or their counsel;

33



Humboldt Superior Court Local Rules

(©

(d)

©

®

€9

(3) That the movant has met and conferred with the party to whom the request was
directed or their counsel or the facts showing that movant attempted, in good faith, to
meet and confer with such party or his/her counsel.

Files released by the Department of Social Services pursuant to informal discovery, or
after a formal motion to compel discovery has been brought, shall be subject to the
following protective order unless said general order is modified by a judicial officer:

(1) Use of records and information obtained from the Department of Social Services for
use in the Juvenile Court proceeding is limited to that proceeding only.

(2) Counsel for the parties may make such copies of the records and information obtained
from the Department of Social Services as is necessary for the preparation and
presentation of the case.

(3) Records and information received from the Department of Social Services in
discovery proceedings are to be kept in a confidential manner and shall not be released,
directly or indirectly, to members of the media or to other individuals not directly
connected with the Juvenile Court proceeding.

(4) Said records and information may be reviewed by the parties, their counsel, and any
investigator or expert witness retained by counsel to assist in the preparation of the case.
Any such person reviewing the records or information shall be made familiar with the
terms of this rule.

Civil Discovery. In order to coordinate the logistics of any such discovery, there shall be
no depositions, interrogatories, subpoenas of juvenile records, or other similar types of
civil discovery without approval of a judge of the Juvenile Court upon noticed motion.

In dependency proceedings social reports prepared by the probation officer or social
worker must be available to all counsel as required by law. Such reports may be placed in
designated court boxes or mailed to counsel.

In contested proceedings the social worker log notes shall be made available to all
counsel five (5) court days before the hearing unless otherwise ordered by the Court.

The name of any experts to be called by any party and copies of their reports shall be
made available to all parties.

(Eff. 07/01/2002; as amended 07/01/2004)

7.22 Request for Transcripts

In any juvenile case a party requesting a reporter’s transcript shall file a written request for an
order with proof of service on all parties or their counsel. It is counsel’s responsibility to serve
the appropriate reporter with a copy of the signed order.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.23  Peremptory Challenge

Counsel are presumed to know that any juvenile matter shall be heard by the judicial officer
regularly assigned to juvenile matters. Any peremptory challenge to the judicial officer regularly
assigned to juvenile matters must be made in writing and shall be served on all parties, or their
attorneys of record, no less than ten (10) calendar days prior to the trial or hearing. Any
peremptory challenge to the regularly assigned judicial officer not made in accordance with this
rule shall be denied as untimely. This rule shall have no application to a peremptory challenge of
a judicial officer who is'someone other than the judicial officer regularly assigned to juvenile
matters. Code of Civil Procedure §170.6 shall apply in those cases.

(Eff. 07/01/2002; as amended 07/01/2004)

7.24  Use of Social Worker’s or Probation Officer’s Reports at Contested Hearings in Juvenile
Matters

At a jurisdictional or dispositional contested hearing, the Court shall receive into evidence any
social worker’s or probation officer’s report. The receipt of the report into evidence shall be
subject to the following requirements:

(a) The report must have been filed with the Court and served on the parties or their counsel
as required by law unless otherwise ordered by the Court.

(b)  The social worker or probation officer who prepared or supervised the preparation of the
report must be available to testify at the contested hearing if counsel for the petitioner
intends to offer the report into evidence.

(©) For purposes of the contested hearing only, the Court shall strike any portion of the report
containing anonymous information.

(d) Not less than five (5) court days prior to the contested hearing, unless otherwise ordered
by the Court, the social worker or the probation officer must, upon request, either provide
the address and/or telephone number, if known, of any specific person whose statement is
included in the report or make such person available for cross-examination at the
contested hearing.

(e) If the social worker or probation officer, pursuant to subdivision (d), of this rule has
provided the address of a witness to the parent, guardian, child or their counsel and such
parent, guardian, child or counsel presents evidence of unsuccessful attempts and due
diligence to subpoena such witness for the contested hearing and the Court finds that
there has been due diligence, the Court may strike, for purposes of the contested hearing
only, the statements of such witness from the report. In the alternative, the Court may
grant a continuanceError! Bookmark not defined. for a period not to exceed ten (10) court
days for the parties to attempt to subpoena or make such witness available for testimony
at the contested hearing. The Court shall not grant more than one such continuance in any
matter.

§3) For purposes of this rule, attachments and addenda to the social worker’s or probation
officer’s report shall be considered part of their report and shall be received into evidence
provided that such attachment and/or addenda are relevant to the contested issues, further
provided that the social worker or probation officer has referred to portions of any
attachment in the body of the report, the social worker or probation officer used the
attachment as part of the basis of any conclusion or recommendation made in the report,
and the requirements of subdivisions (a) through (f) of this rule have been met.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.25

Reports with Psychological Evaluations

If the social study report has an attached psychological evaluation, copies of the evaluation shall
accompany only those reports going to counsel and the Court. Counsel for each party shall
determine if release to counsel’s client is appropriate or, in the alternative, whether a discussion
summarizing the evaluation would be in the party’s best interest.

(Eff. 07/01/2002; as amended 07/01/2004)

7.26
(a)

(b)

(©

(d)

(e)

()

Requirements and Procedures for Motions other than Motions to Continue

Moving party must serve the notice of motion and motion, points and authorities, and all
supporting documents upon all other counsel in the case at least ten (10) calendar days
before the date of the hearing if personally served, or fifteen (15) calendar days before the
hearing if served by mail. Service in court boxes by noon shall be considered personal
service.

If opposing counsel plans to file points and authorities or any other documents in
opposition to the motion, the documents must be filed with the Court clerk and served no
later than five (5) court days before the date set for hearing. Failure to file an objection
shall result in the motion being determined without a hearing.

All reply papers must be filed and personally served no later than two court days before
the hearing.

The notice of motion must include, under the title of the motion, the date and time of
hearing, and the courtroom in which the motion shall be heard.

The motion shall be submitted on the pleadings unless the Court, for good cause shown,
or on its own motion, grants an argument or an evidentiary hearing.

No noticed motion shall be accepted by the County Clerk unless it is accompanied by a
proof of service.

(Eff. 07/01/2002; as amended 07/01/2004)

7.27
(a)

(b)

(©)

Ex Parte Applications and Orders

Ex parte orders are rendered without giving the opposing party an opportunity to be
heard. Before submitting ex parte orders to a judge or commissioner for approval, the
applicant must give notice to all counsel, social workers, and parents who are not
represented by counsel or explain the reason notice has not been given.

The party requesting ex parte orders must inform the judge or commissioner that notice
has been given by completing a declaration of that fact. The original Declaration and
accompanying Application for Order must be submitted to the courtroom clerk in the
juvenile department where the pending action would normally be heard.

Upon receipt of the application and declaration of notice, the courtroom clerk will note
the date and time received in the upper right corner of the declaration. In order to give
opposing parties ample time to respond to the ex parte application, the courtroom clerk
will hold the application for twenty-four (24) hours prior to submission to the judicial
officer for their decision.
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(d) An opposing party must present any written opposition to a request for ex parte orders to
the courtroom clerk within twenty-four (24) hours of receipt of notice. The Court may
render its decision on the ex parte application or set the matter for hearing. The applicant
is responsible for serving all noticed parties with copies of the Court’s decision or notice
that the Court has calendared the matter, and the applicant shall notify all parties of any
hearing date and time set by the Court.

(e) Whenever possible, courtesy copies of the moving and responding papers and
declarations re notice shall be served on the attorney for each parent, attorney for the
child, county counsel, supervising social worker, de-facto parent, tribe, and parents who
are not represented by counsel.

§3) Notice may be excused if the giving of such notice would frustrate the purpose of the
order or cause the child to suffer immediate and irreparable injury.

(2) Notice may also be excused if, following a good faith attempt, the giving of notice is not
possible, or if the opposing parties do not object to the requested ex parte orders.

(Eft. 07/01/2002; as amended 07/01/2004)

7.28 Petitions for Modification of Orders; More Restrictive Placement (Dependency)

Any motion by petitioner to modify an existing order to a more restrictive placement shall be
implemented pursuant to Welfare and Institutions §387 and California Rules of Court, Rules
5.560(c) and 5.565.

(Eff. 07/01/2002; as amended 07/01/2004)

7.29 Petitions for Modification of Order; Less Restrictive Placement (Dependency)

Any motion by an interested party to modify the Court’s orders to a less restrictive placement
shall follow the procedures outlined in Welfare and Institutions Code §388 and California Rules
of Court, Rules 5.560 and 5.570.

(Eff. 07/01/2002; as amended 07/01/2004)

7.30 Petitions for Modification of Orders: Decrease in Visitation by Parent/Party
(Dependency)

Any significant decrease from the Court-ordered level of a parent’s/party’s level of visitation

shall be presented to the affected parent/party for comment before being submitted to the Court.

The Court may set a hearing on the issue after hearing the parent’s/party’s comments on the

proposed reduction.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.31 Petitions for Modification of Orders: Temporary Removal Out of State

Permission for a dependent child’s caretaker to take the child out of State for any reason may be
submitted directly to the Court for approval. Any attempts to notify the parents shall be indicated

in the application.

(Eft. 07/01/2002; as amended 07/01/2004)

7.32  Petitions for Modification of Orders: New Service Plan Requirements

Any significant changes or additions to the service plan for parents/guardians shall be submitted
to them for approval before implementation. If the parent disagrees with the new requirements,
the Department shall request a hearing with the Court on the matter.

(Eff. 07/01/2002; as amended 07/01/2004)

7.33  Notice re: Change in Placement

In order to ensure that proper notice is received by attorneys for parents and children of any
change in a child’s placement after the original dispositional hearing:

(a) In non-emergency situations, the Department shall give notice at least five (5) working
days prior to the change in placement.

(b)  Prior to removal of a child from one county to another, the Department shall provide
notice at least ten (10) working days unless emergency circumstances prevent such notice.

© In emergency circumstances the Department shall give notice immediately and in no case
later than 48 hours (two working days) following the child’s change in placement.

(d) Notice may be given in writing or orally and by telephone.

(e) The child’s counsel shall be informed immediately of the reasons for the change in
placement, and the address, phone number and name of caretaker of the child.

(Eff. 07/01/2002; as amended 07/01/2004)

7.34  Appointment of Experts (Dependency)

(a) Where a party cannot afford to employ an expert, and an expert is necessary to enable
counsel to properly represent the party, counsel may apply ex parte for the appointment of
an expert for the purpose of (1) assisting counsel in case preparation, and/or (2) testifying
at the jurisdiction, disposition, or other hearing.

(b) The application shall be made in writing and shall be heard in the department where the
case is pending. If the application is granted, the moving party shall prepare an order for
the judge’s signature.

(©) No expert fee shall be paid by the Court unless counsel has received prior approval.
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(d

When a party decides to have an expert testify at any contested hearing, that party shall
make available to all other parties, at least five (5) court days before date set for hearing,
copies of the expert’s report, if any.

(Eff. 07/01/2002; as amended 07/01/2004)

7.35
(2)

(b)

(©)

(d)

(e)

®

Procedures for Establishing Paternity

The issue of paternity of a minor may be determined in the context of a Juvenile Court
proceeding, if paternity had not otherwise been established.

In any paternity proceeding arising under this rule, the Court shall inform the mother and
the person claiming to be the father of their right to be represented by counsel on the issue
of paternity. The Court shall advise the person claiming to be the father of his legal
responsibilities should he be found to be the natural father of the minor, including the
obligation to pay child supportError! Bookmark not defined. and the possibility he may
be incarcerated if he willfully fails to pay child support after being legally ordered to do
so. The Court shall also advise the person claiming to be father of his right to a trial and
to have blood tests prior to any judicial determination of paternity.

The alleged father’s attorney shall file a Statement Regarding Paternity using Judicial
Council form JV-505.

The Court shall permit such evidence to be taken as necessary to determine the paternity
of the child. Testimony from the mother and the person claiming to be the biological
father may be sufficient to make a paternity finding. If the mother or the person claiming
to be father is absent from the Court proceeding, evidence in addition to testimony from
those in attendance will normally be necessary to enable the Court to make a paternity
finding.

The Court may order blood or other scientific tests if it believes such tests will assist in
making a paternity finding. The Court shall determine which party or parties shall pay for
any such test.

After the Court determines the paternity of a child, a JV-501 form shall be completed by
the Court and the court clerk shall forward a copy to the local child support enforcement
agency.

(Eff. 07/01/2002; as amended 07/01/2004)

7.36
(a)

Determining the Mental Status of a Child

Inquiry into the mental competence of a child who is the subject of a Welfare and
Institutions Code §600 proceeding.

(1) If, during the pendency of an action, a doubt arises in the mind of the judge as to the
mental competence of the child, the judge shall state that doubt on the record and inquire
of the attorney for the child whether, in the opinion of the attorney, the child is mentally
competent. If the child is not represented by counsel, the Court shall appoint counsel. At
the request of the child or the child’s counsel or upon its own motion, the Court shall
recess the proceedings for as long as may be reasonably necessary to permit counsel to
confer with the child and to form an opinion as to the mental competence of the child at
that point in time.
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(b)

(2) If counsel informs the Court that counsel believes the child is or may be mentally
incompetent, the Court shall order that the question of the child’s mental competence is to
be determined in a hearing. If counsel informs the Court that counsel believes the child is
mentally competent, the Court may nevertheless order a hearing.

(3) When an order for a hearing into the present mental competence of the child has been
issued, all proceedings shall be suspended until the questions of the present mental
competence of the child has been determined. However, the Court may hear any matter,
which is capable of fair determination without the personal participation of the child.

Inquiry into the mental status of a child who is the subject of a Welfare and Institutions
Code §300 proceeding:

(1) If the Juvenile Court, after finding that the child is a person described by Welfare and
Institutions Code §300, is in doubt concerning the state of mental health or the mental
condition of the child, the Court may continue the hearing and proceed pursuant to
Welfare and Institutions Code §§ 6550 through 6552.

(2) Whether committed under Welfare and Institutions Code §§ 6550-6551 or Penal Code
§4011.6, the dependent may be detained up to an additional fourteen (14) days under
either Welfare or Institutions Code §5250, or Welfare and Institutions Code §5260. The
child is entitled to a probable cause hearing if held beyond the initial 72-hour period.

(3) After either the 72 hours of observation and treatment or the fourteen (14) days of
intensive treatment, the dependent may be detained up to an additional fourteen (14) days
for further intensive treatment under Welfare and Institutions Code § 5160, or up to an
additional 180 days under Welfare and Institutions Code § 5300.

(4) A dependent child may be held temporarily in the locked psychiatric ward of
Humboldt County Mental Health, or in any hospital whose services have been approved
and/or contracted by the Department of Mental Health of the County, for observation and
recommendation concerning the future care, supervision, and treatment of such person
when the Court believes the dependent is mentally ill or when the Court is in doubt about
the dependent’s mental health. A hearing is required under due process and equal
protection principles in order to safeguard the child’s right to liberty. The dependent is not
to be subjected to inappropriate treatment or treatment not allowed under the Lanterman-
Petris-Short Act. Confinement of a dependent child for purposes other than temporary
observation can be accomplished only by dismissal of dependency and referral for
commencement of Lanterman-Petris-Short Act proceedings.

(5) A child who has been declared to be within the jurisdiction of the Juvenile Court, may
with the advice of counsel, make voluntary application for in-patient or out-patient mental
health services as outlined by Welfare and Institutions Code § 6552.

(6) Children fourteen (14) years of age and older.

(i) Any dependent of the juvenile court, aged fourteen (14) or older, who is
gravely disabled as a result of a mental disorder shall not be placed against his/her
will in a locked mental health facility absent the procedural protections of the
L.P.S. Act and/or the Welfare and Institutions Code (See Welfare and Institutions
Code § 702.3).

(ii) The Juvenile Court cannot place a gravely disabled dependent of the Court
over the age of fourteen (14) in a locked facility involuntarily by appointing one
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of its own officers as the guardian of the child to consent to “voluntary” admission
of the child under Welfare and Institutions Code § 6000(b); nor may the parent of
the child consent to such a “voluntary” admission.

(Eff. 07/01/2002; as amended 07/01/2004)

7.37
(@)
(b)

©

Authorization for Use of Psychotropic Drugs
Psychotropic medications may only be administered to a child pursuant to court order.

The Court may delegate to a parent or legal guardian the authority to consent to
psychotropic medications for the child. The Court will only delegate this authority to a
parent or legal guardian by specific order after finding on the record that the parent poses
no danger to the child and the parent has the capacity to authorize psychotropic
medications in the child’s best interest. The appropriate Judicial Council form shall be
used to make a request to the Court for delegation of this authority. Any opposition shall
be made on the appropriate Judicial Council form and must be made within 2 court days
of the notice of the application for order. The order for authorization is effective until
terminated or modified by court order or until 180 days from the order, whichever is
earlier.

The Court itself may authorize the administration of psychotropic Medications.
Application for an order authorizing the administration of psychotropic medications shall
be made on the appropriate Judicial Council form with information provided from a
physician. Any opposition shall be made on the appropriate Judicial Council form and
must be made within 2 court days of the notice of the application for order. The order for
authorization is effective until terminated or modified by court order or until 180 days
from the order, whichever is earlier.

(Eff. 07/01/2002; as amended 07/01/2004)

7.38
(@)

(®)

HIV/AIDS Testing Procedure for Dependent Children

Confidentiality. Information regarding HIV testError! Bookmark not defined. results
and/or HIV/AIDS status is confidential and not to be revealed without authorization.
Information concerning HIV test results and/or HIV/AIDS status is not to be disclosed
orally, in correspondence or in social workers’ reports.

Motion for HIV Test. A party may file a motion requesting the Juvenile Court to order
that a high-risk dependent child have an HIV test pursuant to Health and Safety Code
§199.27.

(1) This motion shall be filed only when a parent/guardian or child twelve (12) years of
age or over does not consent to the test being performed.

(2) The motion shall be filed ex parte, without notice to other parties.

(3) The ex parte motion shall be sent to the Court in a sealed envelope addressed to the

judge. The ex parte motion, the order, and any information released to the Court dealing

with HIV/AIDS shall be kept in the Court file in a sealed envelope and marked,
“Confidential for Judge Only.”
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(4) The motion shall include an affidavit explaining why consent could not be obtained,
describing the risk factors for the child, and identifying proposed recipients of the test
results.

(5) The persons to whom the test results may be released shall include the assigned social
worker, the child’s attorney, and anyone else named in the order. The order for HIV
testing and disclosure of test results shall be returned to the party who filed the motion in
a sealed envelope marked confidential.

(6) If the test results need to be released to someone not identified in the order, another ex
parte motion requesting a court order for further disclosure shall be filed.

(Eff. 07/01/2002; as amended 07/01/2004)

7.39  Guardianship Proceedings

A guardianship involving a child who is the subject of a delinquency or dependency proceeding
shall be filed and heard in Juvenile Court. In all other aspects, such guardianship proceedings
shall be conducted according to the same procedure as are guardianships not involving delinquent
or dependent children.

(Eff. 07/01/2002; as amended 07/01/2004)

7.40 Procedure by Which Any Person May Request that a Minor be Brought Under the
Protection of the Juvenile Court

(a)

(b)

Applications pursuant to Welfare and Institutions Code §329 shall be directed to Child
Welfare Services and not to the Probation Department.

When Child Welfare Services fails to file a petition in response to a Welfare and
Institutions Code §329 application, the procedure for applying to the Juvenile Court for
an order that Child Welfare Services commence dependency proceedings shall be as
follows:

(1) Where the child is already the subject of a delinquency, guardianship, or
conservatorship proceeding, the application to the Court shall be filed as part of that
proceeding.

(2) Where there is no case pending concerning the child, the applications shall be directed
to the judge of the Juvenile Court. The judge shall order the clerk to open a juvenile file in
the matter and shall render a decision pursuant to Welfare and Institutions Code §331.
Said decision may be reached with or without a hearing, at the Court’s discretion.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.41
(2)

(b)

(c)

(d)

Parents’ Financial Responsibility for Out-of-Home Care for Children

The parents of a child who is subject to the jurisdiction of the Juvenile Court are liable for
the reasonable costs of support of the child whenever the child is placed out of the home
pursuant to an order of the Juvenile Court (Welfare and Institutions Code § 903).

At the arraignment/detention hearing, Child Welfare Services shall attach an Income and
Expense Declaration to the petition and include a recommendation that the Court order
the parents to complete the declaration, make an immediate appointment with the District
Attorney/Family Support Office, and proceed to that appointment taking with them the
completed document, any tax returns, and pay stubs that they may have.

The services agreement prepared by Child Welfare Services shall specify the share of cost
(if any) the parents are expected to pay for recommended services.

The Office of Family Support shall utilize this service cost information as part of the
dollar for dollar hardship deduction in determining the parents’ financial responsibility.

(Eff. 07/01/2002; as amended 07/01/2004)

7.42
(a)

(b)

Child Advocate Program

The Juvenile Court may appoint child advocates to represent the interests of dependent or
delinquent children. Such appointments shall be made as early in the proceeding as
possible. In order to qualify for appointment the child advocate must be trained by and
function under the auspices of a Court Appointed Special Advocate program, formed and
operating under the guidelines established by the California Judicial Council.

The advocate program shall report regularly to the Presiding Judge of the Juvenile Court
with evidence that it is operating under the guidelines established by the National Court
Appointed Special Advocate Association and the California State Guidelines for child
advocates, in compliance with Welfare and Institutions Code §§ 100-109 and California
Rules of Court, Rule 5.655.

(Eff. 07/01/2002; as amended 07/01/2004)

7.43
(2)

Child Advocates

Advocates serve at the pleasure of the Court, having jurisdiction over the proceeding in
which the advocate has been appointed. In general, an advocate’s functions are as
follows:

(1) to support the child throughout the Court proceedings;

(2) to establish a relationship with the child to better understand his or her particular
needs and desires;

(3) to communicate the child’s needs and desires to the Court in written reports and
recommendations;

(4) to identify and explore potential resources which will facilitate early family
reunification or alternative permanency planning;
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(b)

(©)

(d)

(e

(5) to provide continuous attention to the child’s situation to ensure that the Court’s plans
for the child are being implemented;

(6) to the fullest extent possible, to communicate and coordinate efforts with the case
manager (probation officer/social worker);

(7) to the fullest extent possible, to communicate and coordinate efforts with the child’s
attorney; and

(8) to investigate the interests of the child in other judicial or administrative proceedings
outside Juvenile Court; report to the Juvenile Court concerning same; and, with an order
of the appropriate court, provide specific services as ordered on behalf of the child to such
other courts or tribunals.

An advocate is an officer of the Court and is bound by these rules. Each advocate shall be
sworn in by a Superior Court Judicial Officer before beginning his/her duties, and shall
subscribe to the written oath set forth in the CASAError! Bookmark not defined.
Handbook.

The Court shall, in its initial order of appointment, and thereafter in subsequent orders as
appropriate, specifically delineate the advocate’s duties in each case, which may include
independent investigation of the circumstances of the case, visiting and observing the
child and other appropriate individuals, reviewing appropriate records and reports,
consideration of visitation rights for the child’s grandparents and other relatives, and
reporting back directly to the Court as indicated. If no specific duties are outlined by
Court order, the advocate shall discharge his/her obligation to the child and the Court in
accordance with the general duties set forth in these rules.

(1) A request for appointment of a child advocate in a dependency case may be made
orally or in writing in open court or ex parte by the social worker, any party to the case or
by the Court on its own motion. Unless there is opposition, the referral shall be forwarded
to the child advocate program for screening and assignment.

(2) When an appropriate child advocate has been identified, that person’s name shall be
submitted to the Court for appointment. Copies of the order of appointment shall be
served on all parties or their counsel. Prejurisdiction appointees shall follow the
California CASA Early Assignment Protocol.

(3) The child advocate serves at the pleasure of the Court, and the appointment of the
child advocate may be terminated by the Court. Any party or the Director of the Child
Advocate Program may file a motion for termination of a child advocate. The Court will
determine whether there will be a hearing on such a motion.

(4) Any child advocate with a grievance concerning termination may petition the Court
for a hearing. Such petition shall include facts indicating that the child advocate has
exhausted all remedies available to him or her within the Child Advocate program. The
Court will determine whether there shall be a hearing on such a petition.

(1) A request for appointment of a child advocate in a delinquency case may be made
orally or in writing in open court or ex parte by the probation officer or any party to the
case, or by the Court on its own motion. If the Court grants the request, it shall order that
the case be referred to Court Appointed Special Advocates (CASA) for screening. The
order shall be transmitted to CASA by the courtroom Clerk.
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®

(2) When CASA receives a referral, it shall screen it, and if it determines that the child is
suitable subject for the appointment of a child advocate and if there is a suitable child
advocate available for appointment, CASA shall complete an application for the
appointment of a designated child advocate and present the application ex parte to the
referring Court which may then grant the application or set the matter for hearing. Copies
of the order shall be served on all parties or their counsel.

(3) The child advocate serves at the pleasure of the Court, and the appointment of the
child advocate may be terminated by the Court. Any party or the Director of the Child
Advocate Program may file a motion for termination of a child advocate. The Court will
determine whether there will be a hearing on such a motion.

(4) Any child advocate with a grievance concerning termination may petition the Court
for a hearing. Such petition shall include facts indicating that the child advocate has
exhausted all remedies available to him or her within the child advocate program. The
Court will determine whether there shall be a hearing on such a petition.

(5) The child advocate shall work closely with the child’s attorney to insure the child’s
rights are protected.

(6) In delinquency cases, the child advocate shall investigate the services the child needs
to refrain from further delinquent conduct. The child advocate shall not investigate
jurisdictional issues or issues surrounding potential probation violations. The child
advocate is not to assume the duties of a probation officer and is not expected to act as a
law enforcement officer.

Reports

(1) In all dependency proceedings when the child has an advocate, CASA reports shall be
submitted to the Court for dispositional hearings; six, twelve, and eighteen month
reviews; Welfare and Institutions Code §366.26 hearings and for each permanency
planning review thereafter.

(2) At least two (2) court days before the hearing, the CASA Report shall be served on all
parties or their attorneys. A proof of service shall be attached to each report.

(Eff. 07/01/2002; as amended 07/01/2004)

7.44
(a)

(b)

Child Advocates: Release of Information to Advocate

The Judicial Officer making the appointment shall sign an order granting the advocate the
authority to review specific relevant documents and interview parties involved in the case,
as well as other persons having significant information relating to the child, to the same
extent as any other officer appointed to investigate proceedings on behalf of the Court.
Copies of the order shall be served on all parties or their counsel.

An advocate shall have the same legal right to records relating to the child he/she is
appointed to represent as any social worker or probation officer with regard to records
pertaining to the child held by an agency, school, organization, division or department of
the State, physician, surgeon, nurse, other health care provider, psychologist, psychiatrist,
mental health provider or law enforcement agency. The advocate shall present his or her
identification as a Court-appointed advocate to any such record holder in support of
his/her request for access to specific records.
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(© An advocate is a mandated child abuse reporter with respect to the case to which he/she is
appointed.

(d)  There shall be ongoing, regular communication concerning the child’s best interests,
current status, and significant case developments maintained among the advocate, social
worker or probation officer, child’s attorney, attorneys for parents, relatives, foster
parents and any therapist for the child.

(Eff. 07/01/2002; as amended 07/01/2004)

7.45 Child Advocates: Right to Timely Notice

In any motion concerning the child, the moving party shall provide the advocate timely notice.

(Eff. 07/01/2002; as amended 07/01/2004)

7.46 Child Advocates: Visitation Throughout Dependency
An advocate shall visit the child regularly until dependency is terminated.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.47

Child Advocates: Family Law Advocacy

Should the Juvenile Court dismiss dependency and create family law orders pursuant Welfare
and Institutions Code §362.4, the advocate’s appointment may be continued in the family law
proceeding, in which case the Juvenile Court order shall set forth the nature, extent and duration
of the advocate’s family law duties in the family law custody orders.

(Eff. 07/01/2002; as amended 07/01/2004)

748
(2)

(b)

©

Guardian ad Litem
For Children

(1) All children who are the subject of Juvenile Court proceedings shall have a guardian
ad litem appointed to represent them.

(2) In most cases the child’s attorney or the child advocate shall be the guardian ad litem.

(3) In case of a conflict of interest, the Court may appoint a different adult as guardian ad
litem for the child.

For Parents

(1) The Court shall appoint a guardian ad litem to represent any incompetent parent or
guardian whose child is before the Juvenile Court pursuant to a dependency petition.

(2) The determination of incompetency may be made by the Court at any time in the
proceeding based upon evidence received from any interested party.

Notice to Guardian ad Litem, Access to Records, Right to Appear:
(1) In all proceedings the guardian ad litem shall be given the same notice as any party.

(2) The guardian ad litem shall have the same access to all records relating to the case as
would any party.

(3) The guardian ad litem shall have the right to appear at all hearings.

(Eff. 07/01/2002; as amended 07/01/2004)

7.49
(2)

(d)

Parental Visitation Before Detention Hearing

Any child taken into temporary custody shall have supervised visitation with one or both
parents and guardians before the detention hearing takes place unless the social worker
has a reasonable belief that the child or his or her temporary caretaker would be
endangered.

Whenever a child is taken into temporary custody, the social worker shall inform the

parent or guardian of the child’s condition and his or her general location and offer
supervised visitation pursuant to subparagraph (a) above.
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©

(d)

Immediately after a child is taken into temporary custody the social worker shall ensure
that the child has regular telephone contact with his or her parent pursuant to Welfare and
Institutions Code §308, unless that contact would be detrimental to the child.

If the social worker fails to follow the procedures listed in subparagraph (a) above, he or
she shall note the reasons therefore in the papers prepared for the detention hearing.

(Eff. 07/01/2002; as amended 07/01/2004)

7.50
(a)

(b)

(©

(d

(e)

CAST Tapes/Protective Orders

Definitions: “C.A.S.T.” means the local multi-agency Child Abuse Services Team.
“C.A.S.T. Tapes” means audio or videotapes of a child made by C.A.S.T.

No C.A.S.T. audio or videotapes of a child shall be disseminated without a protective
order. The protective order shall include that:

(1) All C.A.S.T. tapes provided to counsel may be viewed only by parties, their counsel,
and counsels’ employees, investigators and experts for the purpose of Juvenile Court
proceedings;

(2) The tapes, or the substance of any portion thereof, shall not be divulged by any person
subject to the protective order to any other person, except as necessary for the purpose of
Juvenile Court proceedings;

(3) The parties may not make any additional copies of the tapes without prior court order;

All C.A.S.T. tapes which are not in evidence with the Court or booked as evidence and
retained by law enforcement shall be returned to the Court or to counsel for Child Welfare
Services for destruction upon final disposition of the case. If there is an appeal, the tapes
will be retained by counsel still subject to the protective order.

All parties receiving C.A.S.T. audio or videotapes shall sign a written Acknowledgment
that the tape is subject to a protective order. An approved form for the Acknowledgment
is attached and labeled “Local Form 7.50(d)”” and incorporated herein by reference. (See
Appendix 7.50(d))

The parties may stipulate that copies of C.A.S.T. tapes of a child be made available to the
parties. An approved form of the stipulation is attached and labeled “Local Form 7.50(e)”
and incorporated herein by reference. (See Appendix 7.50(¢))

(Eff. 07/01/2002; as amended 07/01/2004)
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7.51
()

(b)

(©)

(d)

©)

®

(2

Dependency Mediation

A dependency mediation session may be ordered by the Court on its own accord, or may
be ordered by the Court upon request of any party, at any stage of the proceedings.

When the Court orders mediation, the courtroom clerk will provide the parties involved
with the date, time and location where the mediation will take place. The clerk will also
select the date and time for the parties to return from mediation and appear before the
Court.

All parties are to prepare a Mediation Issue Statement, which is to be sent to the
Dependency Mediation Coordinator and distributed to all other concerned parties, at least
one week prior to mediation.

At the designated time and place, all parties shall meet with the Court-appointed
mediator. It is not required that all attorneys attend, but their review and acceptance of
any agreement reached will be required before reporting back to Court.

Children may participate in mediation, to an extent and manner within the discretion of
the child’s counsel.

All mediation sessions are confidential. No new information generated during the
mediation session can be used in subsequent court proceedings, unless the information is
such that a mandatory reporter would be required to report.

If an agreement is reached, it will be the responsibility of County Counsel to prepare the
Agreement in final written form for submission to the Court at the next court date. All
parties or their counsel involved in the mediation must review and sign any Agreement
prior to its submission to the Court.

(Eff. 07/01/2002; as amended 07/01/2004)

7.52 Mental Health Evaluation of a Parent

No party, attorney, or agency in a Juvenile Court proceeding shall cause a parent to undergo a
mental health examination or evaluation without Court approval.

(Eff. 07/01/2002; as amended 07/01/2004)
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7.53 Inquiry into Child’s Tribal Status

Unless affirmatively noted in the Petition or Detention report, at Arraignment or the earliest time
thereafter, the Court shall inquire of the parents and, when appropriate, the child, if the child
and/or parent(s) are members of an Indian Tribe or are eligible for membership in an Indian

Tribe. This will be done for the purpose of determining whether the Indian Child Welfare Act
shall apply to the case.

(Eff. 07/01/2002; as amended 07/01/2004)

7.54. Notice of Appeal/Notice of Intent to File Writ

Any counsel filing a notice of appeal or notice of intent to file writ shall serve a copy on all other
parties or their counsel.

(Eff. 07/01/2002; as amended 07/01/2004)
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CHAPTER 8 - FAMILY LAW
8.1 Ex Parte Orders

The Court will not, except upon a clear showing of compelling necessity made by affidavit or
declaration, and after a showing of compliance with the notice requirements of Family Code
§241, issue ex parte orders, except after evidence of four (4) hours prior notice to the other party
that would

(1) change custody of the children,
(2) exclude a party from the home who is presently residing there, or
(3) grant exclusive use or possession of an asset of the parties to one party.

In addition, the party seeking such an order must describe any previous orders that relate to the
subject matter of the order being sought. Generally, ex parte orders regarding custody which are
submitted which do not provide for reasonable visitation to the other parent will be denied.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.2  Required Papers — Service and Filing

(a) Concurrent with service of the first order to show cause or notice of motion, the moving
party shall serve on the other party the Family Law Policy Statement (see Appendix 8.2),
and a copy of any order together with all moving papers and one blank copy of the
responsive declaration to the order to show cause or notice of motion and one blank copy
of an income and expense declaration prescribed by the California Rules of Court.

(b) All the documents described above, including affidavits and declarations, shall be served
at least fifteen (15) days prior to the hearing unless a longer period is provided by law,
except for good cause shown. All responsive papers shall be served and filed by the
responding party not later than five (5) days before the hearing, except for good cause
shown.

©) If responsive papers are filed, the moving party shall not be required to file a proof of
service. If no responsive papers are filed, the moving party shall file proof of service no
later than two (2) days before the hearing date, except for good cause shown.

(«)) If no temporary orders are sought, and if the Court has jurisdiction over the party against
whom relief is sought, noticed motions should be used rather than orders to show cause.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
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8.3  Evidence at Hearings

A hearing on an order to show cause or notice of motion, other than a matter affecting custody,
shall be based on declarations and affidavits without testimony or cross-examination, except for
good cause shown. The Court may, in its discretion, allow oral argument.

Custody matters requiring testimony in excess of ten (10) minutes may be specially set.

1(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.4  Releases and Use of Evidence at Hearings

Upon application of either party or upon its own motion, the Court in its discretion may order
both parties to sign and provide to the other release forms as set forth (see Appendix 8.4) relating
to release of all data relating to financial issues, save and except for data relating to a financial

issue in which one other than a party has an interest. Likewise, no releases relating to medical or
mental health records will be routinely ordered.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.5  Proceedings Involving Custody
After filing for dissolution or separate maintenance, those parties with children will be required
to attend the Children of Divorce Workshop designed to inform parents of the effects of divorce

on their children. This program is mandatory and must be attended within four (4) months of
filing.

(a) Both parties must attend. They may attend separate sessions if emotion does not allow
attendance together.

(b)  The parties, or counsel, must attempt to schedule attendance at the program before the
first court appearance.

(©) If there are minor children, no At-Issue Memorandum may be filed until proof of
attendance at the Workshop is filed or the Court issues an order excusing attendance.

(d) Failure to comply with the time frames set forth may result in monetary sanctions.
(e) This form shall be served with the summons and petition/complaint (see Appendix 8.5)

® All custody and visitation disputes must be submitted to mediation prior to leaving the
Court (see Appendix 8.5 (a)).

€3] The Court, on its own motion, or the motion of a party, may require evaluations of child
custody disputes pursuant to Family Code §3110 et seq. (See Appendix 8.5 (b)).

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
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8.6  Required Papers in Proposed Joint Custody Agreements

If the parties are seeking joint custody of a minor child or children, they must file, no later than
three (3) court days before the hearing, a proposed written agreement setting forth in detail their
plans for implementation of the joint custody order.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.7  Temporary Spousal Support Schedule

(See Appendix 8.7). This schedule shall be used as a guideline for orders of temporary spousal
support, unless there are unusual facts and circumstances. It shall not be used as a guideline for
long term support at trial or thereafter. The schedule is based on total net monthly income
(including all cash flow) after deduction of mandatory taxes, social security, medical insurance,
union dues, and mandatory retirement contributions.

This schedule is based on the spouse having use of the family residence, making payments
thereon, including utilities, insurance, taxes, or rent. Furniture and other debts will be taken into
consideration, and may affect the schedule, as will total assets and liabilities, and martial living
standard.

Good cause to deviate from the temporary spousal support guideline may exist if the child
support obligations of the supporting spouse are an amount greater than 50% of the net monthly
income of the supporting spouse.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.8  Family Support/Dependency Exemption

(a) In its discretion, the Court may order that support be paid as family support. Also, in its
discretion, the Court may award the federal and state income tax dependency exemptions
to either parent so as to maximize the total net income available for all family members.

(b)  Payment for use of assets pending trial. While not obligated to do so, any party may raise
by motion prior to trial, issues relating to the payment due to the community as and for
the reasonable value of the use of a martial asset by a party between date of separation
and date of disposition of said asset.

Comment: Since in some cases there may be interplay between liability for reasonable value of
use of a community asset and the net incomes of both the payor and recipient of temporary
support, it is sometimes appropriate that this issue be determined at the time that the Court is
asked to establish temporary child or spousal support or to make an interim award for attorney
fees or expenses of litigation.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
8.9 Settlement Conferences

If either party requests a settlement conference, the Master Calendar Clerk shall schedule such a
conference.
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(a)

(b)

©

(d)

Date. Settlement conferences will be scheduled approximately two (2) weeks prior to the
date set for trial.

Attendance. Parties and attorneys must attend at the time set. Attendance cannot be
avoided by agreement of the parties. The fact that a party or attorney resides out of state is
not an acceptable excuse for non-attendance.

Time, Manner and Requirements of Mailing Documents. Each party shall file a settlement
conference statement, the disclosure statement required by Family Code §2100, et seq.,
and the papers required by Local Rule 8.12 (except a judgment) with the County Clerk,
and mail to the opposing counsel or party, at least five (5) calendar days prior to the
settlement conference.

Rules Applicable to Settlement Conference Statements. At the settlement conference the
parties shall bring the following:

(1) Copies of all real and personal property appraisals and pension plan evaluations.

(2) Documentary evidence of relevant bank, credit union, savings account balances, and
statements of balances of other liquid accounts, as of the date of separation and relevant
dates thereafter.

(3) Documentary evidence of promissory notes, deeds, and other documents of title or
major debt, where at issue.

(4) If the amount of earnings of a spouse is at issue, documentary evidence of such
earnings.

(5) A statement from the carrier of cash value of a whole life insurance policy or policies.

(6) An itemization of all furniture, furnishings, appliances, utensils, and all other personal
property, with the party’s estimate of fair market value price after each item, must be
included if the parties previously have not agreed to some reasonable division of these
items. If this issue is not resolved at the settlement conference, it will be severed and
referred to a referee.

(7) Documentation of all debt payment as to which reimbursement is being claimed shall
be brought to the settlement conference.

(e) Lack of Compliance with Rules. In the absence of compliance with these rules regarding

settlement conferences or proper preparation, it is the policy of this court to award
attorney fees, impose sanctions, vacate the trial date or continue the settlement conference
to another date, or any other action as appropriate.

(Eff. 07/01/1994; As amended, eff. 07/01/2004)

8.10 Required Papers — Trial

(a)

Unless the parties have made the filing required by Family Code §2100 within thirty (30)
days prior to the trial date, then both parties shall serve and file, no later than five (5) days
before the trial, a completed current income and expense declaration and a completed
current property declaration in the form prescribed by California Rules of Court. In every
case the parties shall file a statement of issues, contentions, and proposed disposition of
the case in the form required. At the discretion of the Court, failure of both parties to file
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(b)

the documents required by this subdivision may result in the trial date being vacated and
the matter being dropped from the civil active list. Failure of one party to file the
documents shall constitute an admission of all facts set forth in the papers filed by the
opponent pursuant to sub-section (b) below.

Unless addressed in the filing required by Family Code §2100, the statement shall include
a full and complete statement of the information required by Family Code §2100 et seq.,
and

(1) Tracing. If it is contended that a single asset is part community and part separate in
nature, the statement shall describe the asset, its date of acquisition, its value, the dates
and amount of payments toward the purchase of the asset or nature and extent of the
transaction which resulted in its acquisition, and a statement of the contended segregation
of the total value of the asset as to its community and separate property values;

(2) Support, Custody and Visitation. The statement shall specify that party’s contentions
as to child custody, visitation, and the amount and duration of child and spousal support.

(3) Reimbursement Claims. Any reimbursement claims shall be itemized and explained.

Comment: The purpose of this rule is to insure that domestic relations cases are properly
prepared and expeditiously tried, and to avoid using the trial itself as a discovery process.
Counsel, with the authority of their clients to dispose of the issues, will be expected to meet and
review the statements prior to the time set for trial in order that, to the fullest extent possible,
issues can be determined by stipulation and those remaining for determination can be clearly
defined. The parties are encouraged to exchange trial exhibits and to cooperate with each other
and the clerk to have proposed exhibits marked prior to trial.

The Court may order the parties to update these statements where a substantial time has elapsed
between the filing of the statements and the trial date.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.11
(@)

Valuation Date for Assets Other Than Trial Date

A party seeking a valuation date for community property other than the date of trial shall
serve and file a of motion to be heard not later than thirty (30) calendar days before the
trial date.

Comment: Thirty (30) days notice of motion for an alternative valuation date is required by
Family Code § 2552 (b). Parties seeking an alternative valuation date should promptly file papers
upon discovering the necessity for such request because trial date can be set as early as thirty (30)
days after a request for trial date is received. A party seeking a valuation date for community
property other than the date of trial, is encouraged to file a motion not later than fifteen (15) days
from the filing of an at issue memo by either party. So as to allow for proper settlement and trial
preparation, valuation date issues should be determined as soon as possible.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
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8.12 Required Papers in Default Action; Filing

If support is sought or you are requesting distribution of community assets, a completed

Income and Expense Declaration and completed Property Declaration shall be filed concurrently
with the Request to Enter Default. In addition, an original and one copy of a proposed judgment
shall be lodged at least three (3) days prior to the hearing.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.13

Approval or Incorporation of Property Settlement Agreement

No property settlement agreement shall be approved by the Court or incorporated by reference in
a judgment unless:

(a)

(b)

The petition refers to the property settlement agreement or a separate stipulation signed
and filed by the parties and their respective attorneys provides that the agreement may be
presented for court approval and incorporation, or both parties and their attorneys have
endorsed approval of the agreement on the form of the stipulation for judgment.

The agreement is signed and acknowledged by the parties; and

(1) If both parties are represented by counsel, the agreement is signed by both attorneys,
or

(2) If only one party is represented by counsel, the attorney for that party signs the
agreement and the other party signs a statement in the agreement or a declaration or
affidavit that they had been advised to consult an attorney regarding the agreement, but
declined to do so; or

(3) If neither party is represented by counsel, any party not appearing at the hearing
acknowledges in the agreement that he or she is aware of the right to consult an attorney;
and

(4) In any case, the parties must acknowledge, in writing, that all disclosures required to
be made to them have been made, and that they are satisfied that the agreement is fair and
equitable.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
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8.14  Stepparent Adoption

(a) If a petition for adoption is filed under Family Code §8802, or any successor statute,
without first having had a petition and order under Family Code §7840, there shall be a
special hearing entitled “necessity of consent” hearing.

(b) The clerk shall immediately notify the probation officer of the filing of the petition, and
the probation officer shall report in the same manner as provided in Family Code §7851.

() A citation in the form provided by Family Code § 7881 shall be issued on the filing of the
petition, and shall be served on the persons and in the manner described in Family Code
§§ 7880 and 7881. The citation shall require the persons served to show cause, if any,
why the minor shall not be found to be abandoned and the consent of the named parent to
the adoption{ XE “adoption” } is unnecessary.

(d) The hearing date shall be on the regular Adoption Calendar, and the date selected shall be
within sixty (60) calendar days of the filing of the petition.

(e) The proceeding under this rule is in addition to that required by Family Code §§ 9000-
9007.

Comment: It is preferred that Division 12 of the Family Code Part 4, §7800, et seq. rather than
Division 13, Part II of the Family Code be used in an abandonment proceeding because of the
specification of the notice procedures. However, when Division 13, Part II is used, the hearing on
the necessity of consent is required as the probation officer cannot recommend favorably until
there is consent or an order finding no necessity to consent.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)

8.15 Adoption Where Natural Father Not Found

If it is claimed that an alleged natural father under Family Code §7666 cannot be found, or is
unidentifiable, the petitioner shall file a petition under Family Code §7662, and the clerk shall set
a hearing on the regular Adoption Calendar, to be scheduled within sixty (60) calendar days of
the filing of the adoption} petition, to determine whether notice to any alleged natural father may
be dispensed with and if the father is unidentifiable. The petitioner shall appear and present
evidence at the hearing.

(Eff. 07/01/1994; as amended, eff. 07/01/2004)
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CHAPTER 9 - APPELLATE RULES

9.1 Record in Misdemeanor and Infraction Appeals to the Appellate Department

Trial court file instead of clerk’s transcript. Pursuant to California Rules of Court, Rule 8.914
for infractions and Rule 8.863 for misdemeanors, the Court elects to use the original trial court
file in lieu of a clerk’s transcript.

(Eff. 07/01/2010)

9.2 Record in Limited Civil Appeals to the Appellate Department
Trial court file instead of clerk’s transcript. Pursuant to California Rules of Court, Rule 8.833,
in limited civil appeals to the appellate division of the Court, the Court elects to use the original

trial court file in lieu of a clerk’s transcript.

(Eff. 07/01/2010)
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Appendix 2.1
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar Number and address)

FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT
825 5™ STREET
EUREKA, CA 95501

PLAINTIFE(s)/PETITIONER(s):

DEFENDANT(s)/RESPONDENT(s): CASE No.:

STIPULATION TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION (ADR)
0

rsuant to California Rules of Court, Rule 3.726, the parties stipulate that all claims pursuant in this action shall be submitted to
(select one):

O Voluntary Mediation O Neutral Evaluation
O Binding Arbitration O Other (specify):

O Non-Binding Arbitration

Case Type: OPI/PD-Auto O PI/PD-Other O Contract O Other:

Is the Neutral you selected listed on the Court’s List of Mediators? O Yes 0O No
Neutral’s name: Phone Number:

Address: Email (optional):

Attorneys signing on behalf of their client(s) have been given the authority to stipulate to ADR. Original signature required.

Date Name Signature of Party or Attorney for Party
Date Name Signature of Party or Attorney for Party
Date Name Signature of Party or Attorney for Party
Date Name Signature of Party or Attorney for Party
Appendix 2.1, Eff. 07/01/2010 California Rules of Court, Rule 3.221, Rule 3.726
For Mandatory Use
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Appendix 2.2

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar Number and address) FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT
825 5™ STREET
EUREKA, CA 95501

"PLAINTIFF(s)/PETITIONERGS):

DEFENDANT(s)/RESPONDENT(s): CASE No.-

FINDINGS AND ORDER AFTER HEARIN

I. 'This proceeding was heard:

on (date): _ at (time): in Department:
by Judge (name): O Temporary Judge (name)

O Petitioner/Plaintiff present O Attorney present (name):

O Respondent/Defendant present [J Attorney present (name):

3 Other Present O Attorney present (name):
On the order to show cause or motion for filed
on: (date) , 20 by (party) , the Court Orders:
1.
2.

3. [ Continued on Attachment 3.

Date:
Judicial Officer
The proposed order was submitted to the other party for approval as conforming to court order on ,20
The response of the other party was [J none OJ .-
Date Signature of Attorney for O Petitioner/Plaintiff [0 Respondent/Defendant
Appendix 2.2, Eff. 07/01/2010 California Rules of Court, Rule 3.1312

For Optional Use
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Appendix 2.7.2
Attorney or Party Without Attorney:
(Name, Address and State Bar Number)

Phone Number:

Attorney for (Name):

SUPERIOR COURT OF CALIFORNIA
COUNTY OF HUMBOLDT

Case No.:

Plaintiff,

Vs. NOTICE OF INCLUSION IN DELAY

REDUCTION PROGRAM

NOTICE OFError! Bookmark not defined.

)
)
)
)
)
)
)
)
) CASE MANAGEMENT CONFERENCE

Defendant

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice that the above-entitled action has been included in the Delay Reduction
Program of the County of Humboldt. You are required to comply with the guidelines for Program
cases as set forth in California Rules of Court, Title 3, Division 7, Chapters 1, 2, and 3, and
Humboldt County Local Rules, 2.7 through 2.7.6.

You are further advised that a CASE MANAGEMENT CONFERENCE in the above action has

been scheduled for 20 , at : AM/PM in Department #____
of the above entitled Court. Initial CASE MANAGEMENT STATEMENT on Judicial Council
form CM-110 shall be filed with the Court and exchanged among the parties no later than 15
days before the Case Management Conference.

DATE: CLERK, By , Deputy
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Appendix 2.7.5

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar Number and address) FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT
825 5™ STREET
EUREKA, CA 95501

PLAINTIFEG)/PETTTIONER(S):
DEFENDANT(s)/RESPONDENT(s):

CASE No.:

DECLARATION IN SUPPORT OF EXEMPTION

I, , declare: I am the Attorney/Plaintiff/ Defendant for:
Plaintiff Defendant
Cross-Complainant Cross-Defendant , herein.

I am able to competently testify to the facts and information set forth in this declaration.

The above captioned case is scheduled for a Case Management Conference on , 20

This case should be exempt from the Trial Delay Reduction Rules because:

a. It is an uninsured/underinsured motorist case.
b. One or more of the defendants, specifically, is under BankruptcyError! Bookmark not defined. stay order
from the Federal Court. (Copy of Bankruptcy Order must be attached.)
Explain:
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Executed on ,20 , at , California.
Signature
ORDER

The foregoing request for exemption is granted on the grounds that the interest of justice requires a modification of
the routine processes as prescribed by Trial Delay Reduction Rules.
The Case Management Conference has been rescheduled to

Date Time
The foregoing request for exemption is denied. The Case Management Conference date remains as scheduled.

Date:
Judge of the Superior Court
" Appendix 2.7.5, Eff. 07/01/1994; as amended, eff. 07/01/2010 Humboldt County Local Rules 2.7.5,2.7.6
For Optional Use
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Appendix 7.50(d)

Attorney or Party Without Attorney:
(Name, Address and State Bar Number)

Phone Number:

Attorney for (Name):

SUPERIOR COURT OF CALIFORNIA
COUNTY OF HUMBOLDT

Case No.:

In the matter of:

ACKNOWLEDGMENT THAT “CAST
TAPE” IS SUBJECT TO PROTECTIVE
ORDER

QN NI ) e N ) W N

AS THE ATTORNEY OF A PARTY IN THIS MATTER, I ACCEPT DISCOVERY

OF THE C.A.S.T. TAPE(S), SUBJECT TO THE FOLLOWING PROTECTIVE |

ORDER:
1. All discovery provided to counsel in the above-referenced matter may be viewed only by
parties, their counsel, and counsels’ employees, investigators and experts for the purpose of
prosecution or defense of this action;
2. Discovery, as used herein, refers to all writings, documents, records, and includes any
video or audio recordings of investigatory interviews of the victim (s) or other witnesses, made
during the course of the investigation of the conduct at issue in the | above referenced case;
3. No part of the discovery, including the tapes, or the substance of any portion thereof, shall
be divulged by any person subject to the protective order to any other person, except as necessary
for the trial or preparation for trial in this proceeding, and such information shall be used only for

purposes of the trial and preparation trial herein.
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Except as specified in Paragraph Number 1 above, no person shall be granted access to any
discovery unless the person has first signed a stipulation in writing and filed it with the above-
entitled court stating that he or she has received a copy of the protective order and that he or she
agrees to comply with the order. The tapes shall not be given, loaned, sold or shown to any
person except as provided by the protective order or by subsequent order of this Court;

4. Unless otherwise provided by order of this court, no additional copies of the tapes or any
portion of the tapes shall be made without prior court order; and

5. Upon final disposition of this matter, all items of discovery which are not in evidence
with the Court or booked as evidence and retained by law enforcement and which relate to a
minor’s disclosure of sexual molestation shall be returned to the Court or to counsel for Child
Welfare ServicesError! Bookmark not defined. for destruction. If there is an appeal of the case,
the items of discovery will be retained by counsel still subject to this protective order. No copies
of said material may be disseminated in any way other than as provided by this order.

THE UNDERSIGNED ACKNOWLEDGES THAT VIOLATING THE TERMS OF

THE PROTECTIVE ORDER AS DESCRIBED ABOVE IS A VIOLATION OF A

COURT ORDER AND WOULD SUBJECT THE UNDERSIGNED TO THE COURT’S
CONTEMPT POWER.

Signed this day of

ATTORNEY

Appendix 7.50(d), Eff. 07/01/2002; as amended, eff. 07/01/2004 Humboldt County Local Rule 7.50(d)
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Appendix 7.50(e)
Attorney or Party Without Attorney:
(Name, Address and State Bar Number)

Phone Number:

Attorney for (Name):

SUPERIOR COURT OF CALIFORNIA
COUNTY OF HUMBOLDT

Case No.:

In the matter of:

STIPULATION FOR DISCOVERY AND
ORDER TO PROVIDE COPY OF CAST
TAPE(S) AND PROTECTIVE ORDER

N’ e “aasr” st e st et et et e’

The parties agree that copies of all CAST tapes of
[name of person(s) interviewed], shall be provided to the Humboldt County Counsel’s office to
be made available to the parties after each party signs the “Acknowledgment that ‘CAST Tape’ is

Subject to Protective Order.”

Dated:

Dated:

I
1
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//IORDER TO PROVIDE COPY OF CAST TAPE(S) AND PROTECTIVE ORDER
Good cause appearing, therefore, IT IS HEREBY ORDERED that the

[name of custodian] shall release to Humboldt County Counsel, within

seven calendar days of receipt of this order, a copy of the tapes of the CAST interviews,

conducted on or about [date], of

[name of person(s) interviewed]; and IT IS FURTHER ORDERED that said tapes be subject to
the following protections:

1. Tape(s), as used in this order, refers to any video or audio recordings, and includes
all writings, documents, or records, of investigatory interviews of the victim(s) or other
witness(es) regarding sexual molestation of a minor, made during the course of the investigation
of the conduct at issue in the above-referenced case;

2. All tape(s) provided to counsel in the above-referenced matter may be viewed
only by parties, their counsel, and counsels’ employees, investigators and experts, solely for the
purpose of prosecution or defense of this action;

3. No part of the tape(s), or the substance of any portion thereof, shall be divulged by
any person subject to this protective order to any other person, except as necessary for the trial or
preparation for trial in this proceeding, and such information shall be used only for purposes of
the trial and preparation trial herein. No person shall be granted access to any tape(s) unless the
person has first signed a stipulation in writing stating that he or she has received a copy of this
order, that he or she submits to the Court’s jurisdiction with respect to it, and that he or she will
be subject to the Court’s contempt powers for any violation of it. The stipulation shall be filed
with the above-entitled court. The tapes(s) shall not be given, loaned, sold or shown to any
person except as provided by this order or by subsequent order of this Court;

4. Unless otherwise provided by order of this court, no additional copies of the
tape(s) or any portion of the tape(s) shall be made without prior court order; and

5. Upon final disposition of this matter, all tape(s) which are not in evidence with the Court
or booked as evidence and retained by law enforcement and which relate to a minor’s disclosure of
sexual molestation, shall be returned to the Court or to counsel for Child Welfare ServicesError!

Bookmark not defined. for destruction.
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If there is an appeal of the case, the tape(s) will be retained by counsel still subject to this

protective order. No copies of said material may be disseminated in any way other than as

provided by this order.
DATED:
Judge of the Juvenile Court
Appendix 7.50(e), Eff. 07/0122002; as amended, eff. 07/01/2004 Humboldt County Local Rule 7.50(d)
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Appendix 8.2

SUPERIOR COURT FAMILY LAW POLICY STATEMENT

A COPY OF THIS DOCUMENT SHALL BE SERVED
ON EACH PARTY BY THE MOVING PARTY

ALL TEMPORARY ORDERS WILL REMAIN IN EFFECT UNTIL TRIAL UNLESS
CHANGED BY THE COURT DUE TO CHANGED CIRCUMSTANCES

1. Restraining Orders. Restraining Orders forbidding the parties from molesting or harassing
each other, and from transferring or disposing of community property, except for necessary living
expenses, will usually be given upon request.

2. Attorney Fees. When either party lacks sufficient assets to pay the attorney, the Court
may order the other party to pay the reasonable attorney fees, or make other arrangements.

3. Residence Exclusion. The Court may order the temporary exclusion of one party from the
family dwelling when there is a showing that the party to be excluded has assaulted, or threatens
to assault, the other party and that physical or emotional harm would result to the other party (or
another person under the care, custody or control of the other party) unless the assaultive party is
excluded.

4. Child and Spousal Support. Pending resolution and upon application, the Court may order
child support and spousal support.

The Court will consider all forms of income, including public assistance, and may consider
ability to earn as well as actual earnings.

It is not unusual that the parties' needs exceed their combined incomes. The Court is primarily
concerned with the actual income of the parties and only secondarily with the living expenses.

5. Custody of Children.

(@) The custody of a child will be awarded according to the best interests of the child.
The non-custodial parent will be granted reasonable visitation rights unless there is a
showing of an emergency or unusual circumstance. Supervised visitation will be
ordered only in cases of compelling necessity therefore that involve physical danger
to the child or children.

(b) The Court may refer a custody dispute to an appropriate agency for investigation and
report. This referral may be at the expense of the parties. The Court does not routinely
refer all custody disputes for an investigation and report.

(c) If there is a dispute over custody or visitation the parties will be referred to
mediation.

(d) In all cases in which there are minor children both parties must attend the Children
of Divorce Workshop.

Appendix 8.2, Eff. (7/01/1994; as amended, eff. 07/01/2004 Humboldt County Local Rule 8.2
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Appendix 8.4
CONSENT TO RELEASE OF INFORMATION
To Whom it May Concermn:

This is to inform you that at no expense to the undersigned, you are authorized to release
to my spouse or to my spouse's attorney of record upon request, information which you may
possess and which they might deem material as to the matters hereof specified

() Wage records

() Records relating to retirement, pension, or profit sharing benefits
() Records relating to insurance policies

() Records relating to health care benefits

This authorization is intended to extend to the right to observe, make excerpts from or
make photocopies of, at their discretion, any records to which I would be entitled which

otherwise would be considered confidential.

This authorization shall apply for a time period of one year from the date appearing
hereon unless sooner revoked by my written notice to you to that effect.

Dated:

Signature
I am the spouse of the person whose signature appears immediately above. I am:

() Representing myself () Represented by:

Please send the records designated above to the following address:

Dated:

Signature

Appendix 8.4, Eff. 07/01/1994; as amended, eff. 07/01/2004 Humboldt County Local Rule 8.4
For Optional Use
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Appendix 8.5

ORDER

TO ALL PARENTS WITH MINOR CHILDREN WHO ARE FILING FOR DISSOLUTION

CHILDREN OF DIVORCE WORKSHOP

WHO

Based on a successful seven year program
from Wichita, Kansas, Humboldt County has
mandated through Local Rule 8.6 that, after
filing for dissolution or separate maintenance,
those parties with dependent children will be
required to attend an educational program
designed to inform parents of the effects of
divorce on their children. This program is
mandatory and must be attended within four
(4) months of filing.

1. Both parties must attend. They may attend
separate sessions if emotion does not allow
attendance together.

2. The parties, or counsel, may schedule the
program before the first court appearance.

3. The Court will order attendance at the
program within 45 days of the first court
appearance. (Waiting until this time results in
less time to comply.)

4. Failure to comply within the time frames set
forth may result in monetary sanctions.

(Effective November 1, 1987)

WHY

Divorce and long-term separation are now
experienced by 45 out of every 100 children
born yearly in the United States. In 1986, 643
minor children in Humboldt County
experienced divorce in their families.

According to research, these children are at
increased risk for developing social,
emotional and school problems following the
divorce of their parents.

The ability of the children to make an
appropriate adjustment depends largely on
minimizing ongoing parental conflict that
specifically involves the child. Since divorce
is the end of the parent's marriage, but not the
child's family, one goal of the warkshop is to
help parents understand what types of new
parental interactions will be most helpful to
their child's healthy adjustment.

The workshop will also present parenting
issues that are likely to occur at the time of
divorce, and suggest ways to deal with them.

WHAT

The four-hour educational workshop presents
material about the potential impact to divorce
on children, and how negative effects can be
minimized.

The program has been designed to help
divorcing parents understand the needs of their
children before during and after divorce. These
needs vary with the childrer's ages.

WHERE

Workshops will be held in the Board rooms of
the Humboldt County Office of Education, 901
Mpyrtle Avenue, Eureka.

FEES

Workshop fee is $25.00 per person. For those
who qualified for a fee waiver when filing their
divorce papers (or response papers), the
workshop fee will also be waived.

CHILD CARE WILL NOT BE
PROVIDED. PLEASE DO NOT BRING

CHILDREN TO THE WORKSHOP.

MAIL THIS PART OF FORM WITH CHECK OR MONEY ORDER

1802 California Street
Eureka, CA 95501
DO NOT SEND CASH.

Please send $25.00 Check or Money Order (OR copy of fee waiver) to:
HUMBOLDT FAMILY SERVICE CENTER

Make check or money order payable to Humboldt Family Service Center

REGISTRATION WHEN
Do you prefer:
NAME: |__| Two weekday evenings
(7:00-9:00 p.m.)
ADDRESS: OR
PHONE: HOME: WORK |__| Saturday — one day only

(10:00 a.m. - 3:00 p.m. with
lunch break)

OR

|__| Next available workshop

Do you prefer a separate workshop
from your spouse?
If so, spouse's name:

Appendix 8.5, Eff. 07/01/1994; as amended, eff. 07/01/2004

For Mandatory Use
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Appendix 8.5(a)
HUMBOLDT COUNTY CHILD CUSTODY MEDIATION SERVICE

MANDATE

As of January 1981, the State Legislature has mandated that all child custody and
visitation disputes be submitted to mediation prior to a hearing by the Court (Family Code
§3170).
PURPOSE

The purpose of this mediation is to reduce acrimony between the parties and attempt to
strike an agreement, which will assure the children close and continuing contact with both

parents during and after the dissolution process.

COMPOSITION

The Humboldt County Child Custody Mediation Service consists of two mediators, one male and
one female, who meet the qualifications specified in §1815 of the Family Code. One member is a
Probation Officer and the other a licensed professional counselor.

REFERRALS

Referrals to the Mediation Service are made only by court order. As the case is called at
the time of the Family Law Calendar, and the issue of custody and/or visitation has been raised,
the Court will order a referral to mediation. The clerk will present counsel/pro per parties with a
"Worksheet" which is to be filled out and taken to the County Collector's office. The parties will
be ordered to pay the current mediation fee or have a current fee waiver. ("Current” fee waiver is
one which has been filed with the Court within six months of the present court date.)

Mediation appointments are made only through the County Collector. The County
Collector will call the Probation Department and confirm that the financial arrangements have
been complied with in order to obtain the appointment date. If you do not have a copy of your
current fee waiver, or you do not have a current fee waiver filed with the Court, or you do not
have financial resources available to pay the mediation fee, immediately return to the courtroom
and advise the Court.

The parties and/or counsel are to return immediately to the courtroom for a return court
date. Usually the matter is continued to allow ample time for the mediator to meet with the
parties.

The Courtroom clerk or bailiff will give each party a Mediation Services brochure and a
"Confidential Information Sheet" after obtaining the return court date. Each party will fill out a
separate "Information Sheet" which is to be hand delivered or mailed to the Probation
Department two (2) days prior to the appointment date.

This procedure must be completed the same morning as the court date. Failure to comply
with this procedure will result in delays in a referral to mediation and additional returns to court
at added expense.

Once an appointment has been set up with mediation services, counsel shall make sure
their clients are aware of the date, time, and location of the meeting and the review date.
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DOCUMENTS

Each parent shall be given a brochure describing child custody mediation services and specific
directions regarding the necessity of bringing all children five years of age and over to mediation.

PROCEDURES

Mediation sessions are held at the Probation Department. Parents shall be instructed by
their attorneys and the Custody Team to bring to the session all children five years of age and
over who are subjects of these disputes. They are also instructed to provide for supervision of
these children at the Probation Department while the parents are meeting with the mediator. The
mediation sessions are from one to three hours in length.

Additional mediation sessions may be schedule at the discretion of the Court. Further
mediation sessions require a court order, and payment of the mediation fee must be made at the
County Collector's office.

Attorneys are excluded from the sessions. Parents are interviewed together, and then each
child is interviewed separately.

MEDIATION OF DOMESTIC VIOLENCE ISSUES

Pursuant to Family Code §3176, separate mediation may be requested by a parent
alleging domestic violence. Separate mediation, if needed, should be requested at the time the
mediation session is scheduled.

Where there is a temporary restraining order in effect, the victim of domestic violence is
entitled to have a support person present during mediation. The support person may not act as an
advocate or disrupt the mediation session. Such support person should be bound by the
confidentiality of the mediation session (Family Code §3156).

CONFIDENTIALITY

All documents and information made available to the Mediation Service are confidential.
No report or recommendation is made to the Court when the parties fail to agree, nor is the
mediator allowed to testify at a hearing. In the event that no agreement is reached, the Court is
notified only of that fact.

The mediator may recommend to the Court that counsel be appointed to represent the
child or that the parties participate in counseling. The mediator may recommend that an
investigation be conducted pursuant to Family Code Section 3110, or that other action be taken to
assist the parties to effect a resolution of the controversy.

STIPULATED AGREEMENTS

Any agreement reached by the parties is submitted in the form of a "Stipulation as to
Child Custody" for the Court's order.

Temporary orders may be stipulated to. These matters shall be set on the Court's calendar

for review. Should the parties require additional mediation upon the return to court, the Court
shall refer the parties for such mediation.
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PROFESSIONAL AFFILIATION

The Humboldt County Child Custody Mediation Service is a member of the Association
of Family Conciliation Courts, and attends annual meetings and regional training sessions to
further its skills and to communicate with other professionals involved in the implementation of
mandatory mediation.

EFFECTIVENESS

The effectiveness of child custody mediation cannot be simply measured by numbers or
percentages. Many couples who do not reach an agreement during the mediation process
nevertheless stipulate to an agreement prior to a hearing by the Court. Also, the time saved by the
Court, the misunderstanding and heartache avoided, the early intervention in a disintegrating
family and education in post-divorce parent skills received by the parties has to be considered,
even when no agreement is reached.

Mediation promotes the idea that the family, even one undergoing separation and divorce,
is the proper forum for decisions about custody and visitation of children.

Appendix 8.5(a), Eff. 07/01/1994; as amended, eff. 07/01/2004 Humboldt County Local Rule 8.5
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Appendix 8.5(b)

Procedures for evaluations in child custody disputes.

The purpose of this rule is to establish principles and procedures to provide each family and the
Court with accurate, comprehensive, and constructive information regarding the best interests of
children involved in custody disputes. Whenever possible, evaluators should include both parents
in a custody evaluation and multiple examinations of the child by different examiners should be
avoided.

A.

Procedure. Evaluations for use in custody disputes currently pending before the Humboldt
County Superior Court may be initiated by one of the following means:

1.

Written stipulation of the parties. If both parties agree to an evaluation and the
identity of the evaluator, they may enter in a stipulation. Such stipulations shall
name the evaluator, the issues presented for evaluation, the relative obligations of
the parties for payment of professional fees, releases of information, and
obligations of the parties regarding the provision of documents to the evaluator.

Motion of either party or the Court. If the parties cannot agree on the necessity for,
or details of an evaluation, a party may bring a motion for evaluation pursuant to
Family Code §3110 or Evidence Code §730. Moving papers shall specify the
necessity for the evaluation, the identity of the evaluator, the proposed allocation
of payment for the evaluation, the issues to be evaluated and the documents to be
reviewed. If the parties agree on the necessity for an evaluation, but cannot agree
upon the identity of the evaluator or the proposed allocation of payment, the
parties may submit a proposed stipulation to the Court, and the Court shall provide
the missing terms. The Court, in naming the evaluator, may solicit suggestions
from other persons or agencies. The Court, in allocating payment, shall make an
order allocating costs and fees between the parties using as a guideline Family
Code §3112.

If a custody evaluation has been completed which complies with the requirements
set forth in paragraphs (a) or (b) above, the written evaluation report shall be
received into evidence at a trial or hearing in the same case at which custody or
visitation is at issue provided the report is not more than two (2) years old and the
author of the report is available for examination at the option of any party. The
party seeking to examine the author is responsible to subpoena him or her.

If a party seeks to file a custody evaluation which was obtained without
noticeError! Bookmark not defined. to the other party, or which accomplished
without an attempt to include the other party in the evaluation, such evaluation
shall be subject to a motion to strike. If a party seeks to introduce evidence
obtained as the result of such an evaluation, the Court may, in its discretion,
exclude such evidence on the ground that the evaluation does not comply with
these rules.

The Court, in its discretion, may impose sanctions on a party who unreasonably
subjects a child to multiple examinations by different examiners.

Custody Evaluations-General Principles. Absent a showing of good cause to the contrary,
all evaluations performed pursuant to this rule shall conform to the following:

1.

The evaluator must personally interview both parents and all minors whose
custody or visitation is at issue unless the age of a minor, in the evaluator's
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opinion, makes such personal interview unreasonable. In addition, the evaluator
shall observe the child or children with each parent. Siblings shall be interviewed
separately unless, in the opinion of the evaluator, separate interviews are not in the
best interest of the children. Children must be informed by the evaluator that
statements they make shall not be confidential.

If a child discloses information to an evaluator, the disclosure of which, in the
evaluator's opinion, would place a child at serious physical or emotional risk, the
evaluator may withhold such information from his or her written report and shall,
instead, report such information to the Court under separate cover and make
whatever mandatory reports as may be required by law.

In addition, the evaluator shall interview, in person or by telephone, such other
persons who, in the judgment of the evaluator, may possess information necessary
to conduct a comprehensive evaluation.

2. The evaluator shall review all court, educational, medical, psychological, law
enforcement, social service and other records which, in the evaluator's judgment,
are necessary to conduct a comprehensive evaluation. Such records shall be made
available to the evaluator.

C. Qualifications of Evaluators
1. Evaluations pursuant to these may be performed by any of the following:
a. A qualified social worker or probation officer employed by the County of
Humboldt;
b. A mental health practitioner licensed to practice in the State of California

as an M.D., PhD, MFCC, or LCSW who meets the following criteria:

(D has training and experience in child development and the
assessment of families;

2) is willing to testify in court;

3) in cases where there are allegations of sexual abuse.

C. Any other person who the parties and court agree has the necessary
qualifications.
2. A party may seek to remove an evaluator only on a clear and convincing showing

of professional misconduct or incompetence or a violation of these rules. The fact
that a party disagrees with an evaluator’s point of view does not constitute
grounds for removal.

3. A copy of the Court's order and these rules shall be provided to all evaluators
appointed pursuant to these rules.

Appendix 8.5(b), Humboldt County Local Rule 8.5
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Appendix 8.7
SPOUSAL SUPPORT SCHEDULE

If the support spouse is working, and receives a net monthly income equal to 60% or more of the
supporting spouse, generally no spousal support will be allowed.

If there are no minor children, and the supported spouse receives a net monthly income less than
60%, one can arrive at the minimum spousal support by subtracting one-half of the supported
spouse's net monthly income from 30% of the supporting spouse's net monthly income.

If there are no minor children, the average spousal support is computed by subtracting 50% of the
supported spouse's net monthly income from 35% of the supporting spouse's net monthly income.

If there are no minor children, the maximum spousal support is computed by subtracting 50% of
the supported spouse’s net monthly income from 40% of the supporting spouse's net monthly
income.

If there are minor children, and the supported spouse receives a net monthly income less than
60%, one can arrive at the minimum spousal support by subtracting one-half of the supported
spouse's income from 25% of the supporting spouse's net monthly income.

If there are minor children, the average spousal support is computed by subtracting 50% of the
supported spouse's net monthly income from 30% of the supporting spouse's net monthly income.

If there are no minor children, the maximum spousal support is computed by subtracting 50% of
the supported spouse's net monthly income from 35% of the supporting spouse's net monthly
income.

If child support is paid by the supporting spouse, the supporting spouse's net monthly income is
reduced by the amount of child support paid before applying the calculations above set forth.

The Court will employ the average in determining spousal support unless good cause is shown.

Actual tax consequences of the parties after entry of the temporary order may be considered.
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Appendix 9.1

"ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar Number and address) FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT
825 5™ STREET
EUREKA, CA 95501

PLAINTIFE(s)/PETITIONERC(s):

DEFENDANT(s)/RESPONDENT(s): CASENG

ORDER FOR DEFENDANT TO RECEIVE REPORTER’S TRANSCRIPT WITHOUT COST in
MISDEMEANOR APPEAL

O Defendant’s notice of appeal was filed in the trial court on , 20

O Defendant notified the trial court on , 20 , of defendant’s election to use
the reporter’s transcript of the oral proceedings in the trial court.

[ The defendant filed a declaration of indigency on , 20

Pursuant to California Rules of Court, Rule 8.866, and based on the appellant’s declaration of indigency, the Court has determined that
the defendant is indigent and should therefore receive the reporter’s transcript in this appeal without cost. Preparation of the reporter’s
transcript shall be provided at County expense.

Date:

Judge of the Superior Court
Appendix 9.1, Eff. 07/01/2010 Humboldt County Local Rules
For Mandatory Use
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CHILDREN OF DIVORCE WORKSHOP ' 70
Discovery of Juvenile Records 26
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Court Executive Officer 16

Custody of Child
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Custody of Children
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SUPERIOR COURT FAMILY LAW POLICY STATEMENT 68

De Facto Parent 24
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Standing to Participate as Parties 24

Default
Failure to Comply with Local Rules 7
Request to Enter Default 56
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Department of Mental Health
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Department of Social Services 34

Dependency 23,24, 25, 26, 28, 29, 31, 32, 33, 34, 37, 38, 40, 42, 44, 45, 46, 47, 49, 53

Dependency . . . also See Juvenile Court Proceedings

Dependency Exemption 53

Discovery
Civil 34
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District Attorney’s Office 23
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Appointment of (Dependency) 38
Standards of Representation 28
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Family Support
(Dependency Exemption) 53
Father
Adoption Where Natural Father Not Found 57
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Guardian ad Litem 47
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Proceedings 42
Hearings 16, 24, 25, 30, 31, 32, 35, 45, 47
Evidence at 52
Law and Motion 16
Nature of 24
Presence of Child 32
Releases and Use of Evidence at 52
Reports at Contested 35
Reports at Dispositional 45
HIV/AIDS
Testing Procedure for Dependent Children 41
Indian Child Welfare Act 50
Indian Tribe 50
Interrogatories 16, 34
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Judicial Officer See Officer Judicial
Judicial Vacation Day 7
Jury Trials 15
Civil 14
Juvenile Court Proceedings 26, 27,47, 48

Law Enforcement Records 26
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Local Rules
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OF DOMESTIC VIOLENCE ISSUES
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